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June 28, 2013

Mr. Jeff' S. Jordan

Office of the General Counsel
Federal Election Commission
999 E Street NW
Washington, DC 20463

Re: MUR 6734
Dear Mr. Jordan:

We write on behalf of John Cooney ("Respondent") in response to the complaint filed by
Citizens for Responsibility and Ethics in Washington ("CREW"), dated May 9, 2013 (the
"Complaint") in the above-referenced matter. The Complaint alleges that Respondent exceeded
the 2011-12 biennial aggregate limit on the amount that individuals can contribute to candidates
for federal officc. In fact, Respondent did not exceed this limit. It appears that several
committees that received partnership contributions from the law firm in which the Respondent is
a partner, Cooney & Conway, attributed contributions to him when they should have been
attributed to his partners, Accordingly, the Commission should find no reason to believe that
Respondent violated the Federal Election Campaign Act of 1971, as amended (the "Act"), as
alleged; or otherwise use its discretion under Heckler v. Chaney, 470 U.S. 821 (1985), to dismiss
this matter immediately,

Pursuant to 2 U.S.C. § 441a(a)(3)(A) and 11 C.F.R. § 110.5(b)(1)(i), individuals are currently
limited in the total amount of contributions that they may make to federal candidates in an
election cycle.I Between January 1, 2011 and December 31, 2012, the limit was $46,200.2 The
Complaint alleges that Respondent made $47,500 in contributions to federal candidates in 2011
and 2012, exceeding the biennial limit by $1,300. This is not the case.

' A challenge to the constitutionality of this restriction is currently pending before the U.S. Supreme Court. See
McCutcheon, et al. v. FEC, U.S. Supreme Court (12-536).
2 See Federal Election Commission, "Contribution Limits for 2011-2012," available at

http://www.fec.gov/info/contriblimits 1 1 12.pdf.

ANCHORAGE » BEIJING - BELLEVUE - BOISE » CHICAGO -~ DALLAS « DENVER *» LOS ANGELES - MADISON « NEW YORK
PALO ALTO - PHOENIX - PORTLAND « SAN DIEGO - SAN FRANCISCO - SEATTLE « SHANGHAI - TAIPElI «- WASHINGTON, D.C.
Perkins Cole ue



D NI R e S D Py b

Mr. Jeff S. Jordan
June 28, 2013
Page 2

Respondent is a partner in Cooney and Conway, a law partnership located in Chicago, lllinois
(the "Partnership"). Respondent made individual federal political contributions in 2011 and
2012. The Partnership also made fcderal political contributions in 2011 and 2012, some of
which were attributed to Respondent and some of which were attributed to other partners in the
firm. In accordance with 11 C.F.R. § 110.1(e)(2), a partnership may make federal contributions,
attributing the contribution among its partners in direct proportion to the amounts that each
partner's profits are reduced. When a contribution by the Partnership, or a portion thereof, is
attributed to a specific. partner, the Partnership decreases the draw of that partner on the firm's
profits by a corresponding amount,

Upon receipt of the Complaint, Respondent reviewed the contributions attributed to him on
reports filed with the Commission and discovered that several contributions made by the
Partnership, which should have been allocated amongst its partners in line with the amounts that
their draws were decreased, appear to have been incorrectly reported as contributions from
Respondent himself. For example, the Partnership made a contribution to Citizens for Rush by
check dated May 16, 2011 in the amount of $1,000. The Partnership reduced the draw of partner
Kevin Conway by the entlre amount of the contribution, and accordingly, the contribution should
have been attnbuted to him.> However, the contribution was reported as being made by
Respondent.® Similarly, the Partnership made a contribution to Friends of Tim Johnson by check
dated November 1, 2011 in the amount of $2,000. The Partnership reduced the draws of Robert
Cooncy Jr., Wnllmm Fahey, Kevin Conway and Respondent by $500 each, and accordingly, the
contribution should have been attributed among the four parlncrs However, the entire
contribution was reported as.coming from Respondent himself.5 Respondent has alerted these
committees of this issue, and asked them to amend their relevant reports to reflect the appropriate
attribution of the Partnership's contributions.

The Complaint counted the Partnership contributions made to Citizens for Rush and Friends of
Tim Johnson as contributions from Respondent himself when asserting that Respondent
exceeded the biennial aggregate contribution limit to candidates by $1,300. Together, just these
misattributed contributions add up to $2,500 incorrectly counted towards Respondent's limit.
With the proper attributions of these contributions in mind, it is clear that Respondent gave less
than $46,200 to federal candidates in 2011-12,

3 See Attachment A, Cooney and Conway Check Distribution Details, indicating that the contribution should be
debited against the draw of Kevin J. Conway with the initials "KJC."
4 See Attachment B, pages from Citizen for Rush's July 15 Quarterly Report, 2011.
3 See Attachment C, Cooney and Conway Check Distribution Details, including the attribution formula.
8 See Attachment D, pages from Friends of T'im Johnson’s January 31 Year-End Report, 2012.



N BNCHN IS IS TS

Mr. Jeff S. Jordan
June 28, 2013
Page 3

For the reasons stated above, we ask that the Commission find no reasor to believe that
Respondent violated 2 U.S.C. § 441a(a)(3)(A) and 11 C.F.R. § 110.5(b)(1)(i), or otherwise
dismiss this matter immediately.

Very truly yours,

Marc E. Elias '
Graham M. Wilson

Counsel to Respondent
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Image# 11931932847 07/15/2011 23:23

FEC REPORT OF RECEIPTS
Forv 3 |  AND DISBURSEMENTS

For An Authorized Committee

] Olfice Use Only

" COMMITTEE (i) O yPE o PTeTs  amelell g bpe .

|CIIT'|ZE.NS‘ FJOR| RIUSLH' 1Y W I W T TN O Y W W R Y N T T YU N NN YOO UM (NN OO O N OO TN SO N O O O |
|1|||ll||i||||1|||JlI4|l_lll||J_||||||||;l-l¢l¢i¢l.

AgDRESS (number andsweat) |1 Op BPX 7292 |\ L et ettt 1 10

Check if different Ll IO N T W T S Y Y T O N T N N T N T A TS U S S O T o e I
thari previously ;
reporled. (ACC) (CHIGAGA , v v vy vy v g ] | [ 5989 | |7E9E| |
2. FECIDENTIFICATIONNUMBER @ CITY M STATEAM ZIP CODE M
] : STATE W DISTRICT
.C00257121 3. ISTHIS X NEW 1 ' AMENDED
REPORT (\)  OR A)

R

4, TYPE OF REPORT (Choose One}

(b) 12-Day PRE-Election Report tor the:
(a) Quarterly Roports:

Primary (12P) General (126) © Runoft (12R)
April 15 Quarterly Report (Q1)
Convention (12C) Special (128)
X July 15 Quarierly Report (Q2)
in the .
Octobar 15 Quarterly Report (Q3) Election on State of

January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:

General (30G) . Runoff {30R) " Special (308)
i { o v in the
Termination Report (TER) Electonon 1 . State of
5. Covering Period 04 01 2011 . through 06 - 30. - . 2 011

| certify that | have examined this Report and 1o the best of my knowledge and beliel it is true, correct and complete.

Type or Print Narno of Treasurer Sheila L. Jackson

\

Signature of Treasurer _ Electronically Filed by  Shella L. Jackson pae 07 . . 15. ° 2011 .

- »

NOTE : Submission of {alse, erroneous, or inccmplete informalion may subject ihe person signing this Report to the penalties of-2 U.S:C 4379.

| office . FEC FORM 3
, Use (Revised 02/2003}
| Only

FESANO18
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SCHEDULE A (FECForm 3 )
ITEMIZED RECEIPTS

——

Use sepearale schedule(s)

for each category of the
Detsiled Summary Page

FOR LINE NUMBER: | PAGE §/45
(check only one)

El“aH”me. 11d
[ 112 [113a{J13 [ 11 [1s

Any information copied from such Reporls and Statements may not be sold or used by any person for the purpose of soliciting contributions
or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.

NAME OF COMMITTEE (In Full)
CITIZENS FOR RUSH

" Full Name (Las, First, Middle Initial}
Katherine Byrna

Mailing Address 1335 N Astor Streel

Date of Receipt
M-MisrD" D'I-l {v Y Y-y

Apt 2C (os_' | o8 201.1_}
City State Zip Code Transaction ID: SA11Al.15037
Chicago IL, £50610-2)42: Amount of Each Receipt this Period
FEC ID number of contributing o .
federai political commiitiee. C i . ! 1000'99
Name of Employer Occupation
REQUESTED REQUESTED
Receipt For: 2012 " Election Cycle-lo-Date W
X Primary General
Other {specify) w 1000.00
Full Name (Last, First, Middle Initial)
johnD. Cooney __. __ - Date of Receipt
Mailing Address 120 N. LaSalle Street M M 7 D BI Y Y Y ¥
06 08 _2011
cy State Zip Gode Transaction ID: SA11A1,15027
Chicago 8 ‘60602 "~ Amount of Each Receipt this Period
FEC 1D number ot contributing c : ; : 1000.00
lederal political committee. ' .
Name of Employer Occupation
Cooney and Conway Attorney
Receipt For: 2012 Election Cycle-to-Date ¥
*X  Primary : General v
Other (specify) ¢ _ 1000.00
Full Name (Last, First, Middle Initial)
Philip H. Corboy Date of Receipt
Mailing Address 33 North Dearborn M M ¢+ B D srYY Y Y
06 08 2011
City State Zip Code Transaction I10: SA11Al.15034
Chicago L 60602 Amount of Each Receipt this Period
FEC 1D number of contributing 000.00
tederal political committee. c 1000
gamo of Employer 'Occupation
°'b°y8_' Deme"'o_ _ . Attorney at Law
Receipt For: 2012 Election Cycle-to-Date ¥
*X Primary General : .
Other {specify) ¢ 1000.00
3000.00

SUBTOTAL of Receipts This Page (optional)

TOTAL This Period (last page this fine number only)

FECSchedule A( Form3 ) (Revised 02/2008)
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01/31/2012 09 : 10
Image# 12970207644
PAGE 1/120

B ]
FEC REPORT OF RECEIPTS

form 3|  AND DISBURSEMENTS

For An Authorized Committee Office Use Only

1. NAME OF TYPE OR PRINT v Example: If typing, type 2FE4M5
COMMITTEE (in full over the lines, 12FEAMS
Friends Of Tim Johnson
lllllIIJIIII|JIL|l|lJILI[IIIJIIIJ'IJII'IIIILILl
I I S UL N S A | I R A I N RO G NN MU A VNN SN NN AN AN AU N TN SN NN SO AN TN TN R A N N N NN AN N A | l

'LPOBox17097 l
IR DA NN N N N T T N T N I N T N N N N T IS N N O I N I O I

A[%DRESS (number and street)

lllLIlllIlllllllIlllllllilillllllll

61803-70
lllLlLllllilllJ lI|L| |1|8°i7|97|l-l_Llll

A A A
2. FEC IDENTIFICATION NUMBER ¥ CITY STATE ZIP CODE

Check if different
than previously LUrbana )
reported. (ACC) [

STATE ¥ DISTRICT
C coo3sos21 3. ISTHIS x  NEW AMENDED L 1
REPORT N) OR (A
( ’ L L
4. TYPE OF REPORT (Choose One) ) .
{b) 12-Day PRE-Election Report for the:
(a) Quarterly Reporis:
Primary (12P) * General (12G) Runoff (12R)
April 15 Quarterly Report (Q1) .
Convention {12C) Special (12S)
July 15 Quarterly Report (Q2)
[ I I PR | Y B . A R ' in the .
October 15 Quarterly Report {Q3) Election on 03 - 086 2012 s State of "‘. ot
X January 31 Year-End Report (YE) {c) 30-Day POST-Election Report for the:
General (30G) . Runoff {30R) * Special (30S)
Termination Report (TER) T R NP S 2 T T in the .
Election on 03 06 2012 State of : '
Al W 1 n 4] . N b ’ A LX) 13 1 n n ’ v Y Y t
5. Covering Period 10 0 2011 through 12 A 20114
1 certify that | have examined this Reporl and 1o the best of my knowledge and belfief it is true, correct and complets.
Type or Print Name of Treasurer  Randi Part
(TR noon ‘v v e v *
01 31 2012

Signature of Treasurer Randi Parr JElectronicully Filedf Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Repoil to the penalties of 2 U.S.C. §437g.
Office

Use FEC FORM 3
l_ Only (Revised 02/2003) _J

FESANO18




SOOI s —

Image# 12970207658

SCHEDULE A (FEC Form 3)
ITEMIZED RECEIPTS

Use separate schedule(s)
for each category of the
Detailed Summary Page

FOR LINE NUMBER: | PAGE_15 OF 120
(check only one)

11a Hnb an 11d
12 l13a [ Jias [11a [lis

Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions
or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committes.

NAME OF COMMITTEE {In Full)
Friends Of Tim Johnson

Full Name (Last, First, Middle initial)
Dr. Ray and Anne Capestrain

A. o Date of Receipt
Mailing Address 1290 Churchill Road R R I VAR
11 01 201
City Stata Zip Code Transaction 1D : A-C15191
Springfield iL 62702-3493
FEC ID number of contributing C ' Amount of Each Receipt this Period
federal political committee. !
250 !
Name of Employer Occupation t s . « o7
Memorial Medical Center Physician
Receipl For: 2012 Election Cycle-to-Date
| Primary [_j General
Other (specify) ’ 250
' .
Full Name (Last, First, Middle Initiai)
B Robert Clifford Date of Receipt
Mailing Address 840 N Lake Shore Drive M M BD P Yt oY ¥ .
# 2501 11 01 2011 .
City State Zip Code Transaction ID : A-C15353 :
Chicago L 60611-2489
L]
. - Ll - L 2 H
FEC ID nutr!bsr of cor_\trlbutmg C' Amount of Each Receipt this Period '
federal political committee. L - . R :
_ 2000 | .
‘Name of Employer Occupation Y b ! e hes e b o .
Clifford Law Attorney
Rec.eipt For: 2012 Election Cycle-to-Date
) Primary [_ _l General :
j Other (specify) , ’ 2(.)00.
Full Name (Last, First, Middie Initial)
c John Cooney Date of Receipt
" Malling Address 2334 N Fremont Street N A AR
11 01 2011
City Slate Zip Code Transaction ID : A-C15359
Chicago L 60614-3614
FEC ID number of contributing .
federal political committee. C Amount of Each Receipt this Period
Name of Employer Occupation ) i 2,000
Self Atlorney
Receipt For: 2012 Election Cycle-to-Date
Primary LJ General
; Other (specify) 2000
- 1 3 .
4250.00 '
SUBTOTAL of Receipts This Page (optional) B S

TOTAL This Period (last page this line number only)

FEC Schedule A (Form 3) (Revised 02/2009)



